REQUEST FOR QUOTATIONS

Bus Barn Concrete Foundation

The Postville Community School District ("District") is seeking competitive quotations for the
construction of the public improvement hereafter described. Contractors qualified to perform
the work and able to obtain the required performance and payment bond are invited to submit
competitive quotations, pursuant to the requirements of Section 26.14 of the lowa Code.

A. Description of the Public Improvement Work to be Performed Pursuant to This Solicitation.

1. The public improvement work for which the District is seeking competitive quotations is
generally described as follows: Construction of the structure of the Bus Barn addition.

2. The work consists of: Concrete Foundation for Bus Barn Addition



REQUEST FOR QUOTATIONS

The Postville Community School District (“District”) is seeking competitive quotations for the construction
of the public improvement hereafter described. Contractors qualified to perform the work and able to obtain
the required performance and payment bond are invited to submit competitive quotations, pursuant to the
requirements of Section 26.14 of the Iowa Code.

A.

Description of the Public Improvement Work to be Performed Pursuant to This Solicitation.

L. The public improvement work for which the District is seeking competitive quotations is
generally described as follows: Construction of the concrete foundation for Bus Barn addition.
2 The work consists of: excavation, forming, pouring, and hardscape of concrete foundation for

building addition per the specifics of the plan.
Plans and Specifications.

1. Plans and specifications for construction of said public improvement are available for
inspection or purchase in the office of the Superintendent, Brendan Knudson, at the following
address: 314 West Post Street, Postville, IA.

Site Visit.

1. Interested Contractors are further advised that a site visit may be arranged by contacting, Glen
Lansing, Director of Maintenance and Grounds, at the following address and telephone
number: 314 West Post Street, Postville, Iowa 52162. Tel:563-605-1959.

Time, Place and Manner for Filing Competitive Quotations.

1 Competitive quotations to construct the public improvement work described above shall be
filed in the District office of the Postville Community School District, 314 West Post Street,
Postville, Towa 52162 before 2:00 p.m. Central Daylight Time (CDT) on April 10, 2025.
Note: Quotes can be received via mail, fax or email, as well as in person.

2 Competitive quotations shall be filed at the Postville Community School District Offices (1)
placing them in the United States Mail, appropriately stamped and addressed to Brendan
Knudtson, Superintendent; (2) filing them in person, in-hand, at the District office of the
Postville Community School District at the address listed above (3) emailing them to Brendan
Knudtson at bknudtson@postville.k12.ia.us; or (4) faxing them to the attention of Brendan
Knudtson at 563-864-7659.

Competitive Quotations to be Submitted on Form Provided.
1. Competitive quotations shall be filed on the Competitive Quotation form provided by the
District and included with this RFQ. Competitive quotations which are filed in any other form

shall be determined to be non-responsive and shall be rejected by the District.

Costs to be Included in Competitive Quotations Submitted by Contractors; Documentation of Certain
Costs.



1. Interested Contractors are required to include in their competitive quotations the price for
labor, materials, equipment and supplies required to perform the work, and including the
estimated sales and fuel taxes which they will incur in performing the work.

Required Commitments by Contractors.
1. Contractors submitting quotations pursuant to this RFQ shall be required to execute a
contract for the work in the form required by the District, which form of contract is the
AJA A104-2017 included with this RFQ. The selected Contractor will be expected to sign
the AIA A104-2017 with little to no negotiation of terms. Failure of the selected Contractor
to enter into the contract may be grounds for rejection by the Owner of the selected
Contractor.

Sales Tax.

1. The District will issue special sales tax exemption certificates to the Contractor awarded the
contract to perform the work and to its subcontractors, pursuant to lowa Code Section 422.42,
(15) and (16) and Iowa Code Section 422.47 (5). The Contractor awarded the contract for the
work and its subcontractors should present such certificate when procuring materials and
equipment for the project, and should not pay sales tax for such materials and equipment.
Accordingly, the Contractor should not include sales tax in its competitive quotation for the
work. The District will not accept contractor claims for reimbursement of sales tax, will not
attempt to obtain a refund of sales taxes paid from the State of Iowa, and will not reimburse
the contractor for any sales taxes mistakenly paid by it or its subcontractors.

Resident Contractor Status.

“In accordance with Department of Labor Rules located at 875 IAC 156.2, the District requests a
statement from each Contractor regarding the Contractor’s resident status. This statement shall be
on the Bidder Status Form designated by the labor commissioner and available online
at: http://www.iowaworkforce.org/labor/bidderstatusform.pdf. This statement shall require each
Contractor to certify whether the Contractor is a resident Contractor or non-resident Contractor. In
the case of a resident Contractor, the statement shall require the resident Contractor to identify each
office at which the resident Contractor has conducted business in the state during the previous three
years and the dates on which the resident Contractor conducted business at each office. In the case
of a non-resident Contractor, the statement shall require the non-resident Contractor to identify the
non-resident Contractor’s home state or foreign country as reported to the Iowa Secretary of State,
to identify each preference offered by the nonresident Contractor’s home state or foreign country,
and to certify that, except as set forth on the form, there are no other preferences offered by the non-
resident Contractor’s home state or foreign country. The statement shall include such other
additional information as requested by the labor commissioner form. The statement must be signed
by an authorized representative of the Contractor. A fully completed statement shall be deemed to
be incorporated by reference into all project quote specifications and contract documents with any
Contractor on the project. Failure by any Contractor to provide a completed statement with its quote
may result in the Owner rejecting the quote as non-responsive.

Evaluation of Competitive Quotations.
1. If a quoting Contractor does not submit its quotation on the form required by the District, or

does not provide all information or documentation or agree to all terms in the attached
specifications without condition required by the District, or does not cause said form to be



executed as required by the District, said quotation shall be determined to be non-responsive
and shall be rejected by the District.

2. The District reserves the right to reject any, or all, competitive quotations and waive any
irregularities or informalities in the quotations. Award of the contract, if any, shall be made
to be to the lowest responsive, responsible quoter.

K.  Performance and Payment Bond Required.

L. The Contractor who is awarded the contract to perform the work shall be required to provide
a performance and a labor and material payment bond to secure the performance and timely
completion of the work and to secure the payment of subcontractors and suppliers, as required
by Section 573.2 of the Code.

L. Execution of Contract Upon Acceptance and Approval of Performance and Payment Bond and
Evidence of Insurance.

1.  Upon the District’s determination which Contractor has submitted the lowest responsive,
responsible quotation, the District will take action to award the contract to that Contractor,
conditioned upon the Contractor’s submission, and the District’s approval, of the Contractor’s
performance and payment bond and evidence of insurance, and further conditioned upon the
Contractor’s execution of a contract in the form included with this RFQ and its approval and
execution by the District.

4923-2008-9899-1\15737-000



Items to be included in the CONCRETE BID PROPOSAL
To: Postville Community School District

Company Name:
Address:

Phone:

Email:

1. Project Information

Project Name: Bus Barn Addition Concrete
Project Location: Postville Schools
 Project Description: Concrete Foundation for Bus Barn Building Addition

Scope of Work: See Drawing

e FOOTING WILL BE 10" THICK AND 20" WIDE WITH 1/2" REBAR.

e THE WALLS WILL BE 8" THICK & 8' TALL 4' IN THE GROUND AND 4' OUT, 1/2" REBAR
EVERY 24" ON CENTER BOTH WAYS.

THE FLOOR NEEDS TO BE 6" THICK WITH 1/2" REBAR 24" ON CENTER BOTH WAYS.
FINISH HARDSCAPE TO INCLUDE BACKFILL, GRADE, ETC.

2. Cost Breakdown

*Bidders may include additional itemized bid documentation to accompany this document.

Item Description
Materials: [Concrete type, reinforcements, sealers,
etc.]
Labor: [Labor costs]
Total Materials: Total Labor:

Total Cost;




3. Payment Terms

e Deposit: [Percentage or fixed amount] due upon contract signing.

e Final Payment: Due upon project completion and client approval.

e Accepted payment methods: [Cash, check, bank transfer, etc.]

4. Project Schedule

Estimated Start Date: To be determined with the winning Bidder
Estimated Completion Date: To be determined with winning Bidder

Note: The schedule may be subject to change due to weather conditions, material availability, or
unforeseen site issues.

Contractor Name:

Contractor Signature:

Date:
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AIA Document A104™ - 2017

Standard Abbreviated Form of Agreement Between Owner and
Contractor (Concrete Foundation)

AGREEMENT made as of the « » day of «» in the year « 2025 »
(In words, indicate day, month and year.)

. ADDITIONS AND DELETIONS:

BETWEEN the Owner: ) ) The author of this document

(Name, legal status, address and other information) has added information
needed for its completion.

e e r e T The author may also have (Delated: *

%hj#.ﬁ%?d__ﬂw_ﬂ& revised the text of the {Detckadk

f &l H0; i original AIA standard form. (chnatted: Font: 10 pt

Postville, lovwa An Additions and Deletions =

v Anformation aa well s )

and the Contractor: o T N w i
revisions to the standard o

(Name, legal status, address and other information) form text is available from

the author and should be

Hone

reviewed.

This document has important
[P legal con=equencen.
Consultaticn with an

R attorney s encouraged with
L4 respact to its completion
P or medification.

for the following Project:

L LB Y

(Neame, location and detailed description), (Deleted: )
I - . T == 7 - 5
onereteplthe B . Commented [A1]: Include address where bus bam is located. )
The Architect: (_Delehed: Structure )
(Name, legal status, address and other informarion) ( Deleted: concrete foundation for Bus Barn sddition, © )
- { Formatted: Font: Bold )
s ’
S (Formatted: Font: Bold )
N
The Owner and Contractor agree as follows ( Formatted: Font: Bold )
| Deleted: « » )
{ Deleted: * )
ELECTRONIC COPYING of any
portion of this ATIA* Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
(Deleted: Architect )
ATA Dooument Al04™ - 2017 (formerly ALOT™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1976, 1987, 1997, 2007 and = :
. e A e ruitute of g All rights resacved. WARNING! This AIN' Pecasenl im probscted by U.8. Copyright Law snd
I ional ins, L ized ion er distribution of thim AIA' Doauespt, dr amy portion of 1. may result an severs aivil i

and oriminal penalties, and will ba proeecuted to the maximum axtent possible under tha law. This draft was produced by AIA software at
16:51:36 or 12/26/2017 under Order No. 1458192962 which expires on 10/31/2018, and is not for resale.
Unnr Notes:
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CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the follawing boxes.)

(Deleted: architect

AIA Doocumsnt A104% - 2017 (formerly ALO7™ — 2007}, Copyrlght 1936, 1851, 1950, 18&), 19€1, |9EE, 1970, 1874, 1974, I9EY, 1997, XO0) and
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[« »] The date of this Agreement.
[« %] A date set forth in a notice to proceed issued by the Owner

[«A»] Established as follows: Work may commence as soon as the Contractor has filed with the Owner the

'«l»

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complete the necessary information.)

[« »] Notlater than «f» (« » ) calendar days from the date of commencement of the Work.

[«X»] By the following date: « 200 ond Fingl Completion ofall pangh listitems be
20 s

§ 2.3.2 Subject to adjusiments of the Contract Timeas provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

Lo

§23.3 - N/A,

ARTICLE3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[«X»] Stipulated Sum, in accordance with Section 3.2 below
[«ll»]1 Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ «l» 1 Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with Section
3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be « » ($ b ), subject to additions and deductjons as provided in the Contract
Documents

§ 3.2.1 The Stipulated Sum is based upon the following altemates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accepl other alfernales subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

(S

[l;eleted: .

p
Deleted: (/nsert a date or a means to deterniine the date of
\_commencement of the Work.)§

(Deleted:

Deleted: If the Contractor fails to achieve Substantial Completion )
as provided in this Section 2 3, liquidated damages, if any, shall be
assessed as set forth in Section 3.5

{:Deleted:

( Deleted: Architect
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§ 3.2.2 Unit prices, if any: €:Deleted: «»

(Identify the item and state the unit price and the quantity limitations, if any, (o which the unit price will be ( Deleted: — o
applicable.) e —
_Deleted:
ltem Units and Limitations Price per Unit ($0.00) "Deleted: © [
a e 4 § 3.3 Cost of the Work Plus Contractor's Feef
: §3.3.1 The Cost of the Work is as defined in Exhibit A,
. . . . Determinati f the Cost of the Work
§ 3.2.3 Allowances, if any, included in the stipulated sum: {e enmination of the Lost of fne Wor
(Identify each allowance.] §3.3.2 The Contraclor's Fee:§
(State a lump sum. percentage of Cost of the Work or other
3 provision for determining the Contractor’s Fee and the method of
::e:l ‘P"ce adjustment to the Fee for changes m the Work )t
v «»n
Item Units and Limitations Price per Unit ($0.00)
§3i4
o Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum P
v rice
§ 3.5 Liquidated damages-, §3.4.1 The Cost of the Work is as defined in Exhibit A,
(Insert terms and conditions for liquidated damages, if any.) Determination of the Cost of the Work

§ 3.4.2 The Contraclor’s Fee

[ (State a lump sum. percentage of Cost of the Work or other
provision for determining the Contractor’s Fee and the method of
adjustment 1o the Fee for changes in the Work }*

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments .
§ 4.1.1 Based upon Applications for Payment submitted to the Owner by the Contractor and Certificates for Payment §3.4.3 Guaranteed Maximum Price
issued by the Owner, the Owner shall make progress payments on account of the Contract Sum to the Contractor as | §3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is
provided below and elsewhere in the Contract Documents, guaranteed by the Contractor not to exceed « » ($ « » ), subject to
ddi and ded by cf in the Work as provided n the
L . Contract Documnents. This maximum sum is referred to in the
§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of Contract Documents as the Guaranteed Maximum Price. Costs
the month, or as follows: which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Contractor without reimbursement by the
Owner. ¢
L2, (Insert specific provisions if the Contyactor is (o participate in any
savings )*
§4.1.3 Provided that an Application for Payment is received by the Owner not later than the « first (1) day of a

Lo J

Deleted: § 3.4,3.2 The Guaranteed Maximum Price is based on the

following altemates, if any, which are described in the Contract

. Documents and are hereby accepled by the Owner: [ _[1]"
el

month, the Owner shall make payment of the certified amount to the Contractor not later than the « last » day of the
« same» month, If an Application for Payment is received by the Owner after the date fixed above, payment shall be
made by the Owner not later than « furtv-lives ( « 45 ) days after the Owner receives the Application for Payment.
(Iederal, state or local laws may require payment within a certain period of time.)

Deleted: § 3.4.3.4 Allowances, if any, included in the Guaranteed

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold MaximumiRrice:| . - 4
retainage from the payment otherwise due as follows: N} N denif cach alfuvancs) ——]
(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for ( Deleted: , if any: 113
reduction of relainage during the course of the Work. The amount of retainage may be limited by governing law.) |; Deleted: « » ",'

| Deleted: Architect “_'.'
( Deleted: Arcitect )
k (\.Deleted: Archutect )
(._Deleted: )

350 [rom each Application or Payment

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate equal

3 5 : = i WU ( Deleted: Architect )

to the rate specified by rule pursuant to lowa Code Section 7T4A.2 or lowa Code Section 573,14, whichever s less. y —,
| Deleted: )

«» %« » | Deleted: Architect )

i ( Deleted: « » ]

§ 4.2 Final Payment —_—

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Deleted: stated below, or in the absence thereof, at the legal rate

Contractor whe prevailing from time to time at the place where Lhe Project is
ontractor n _Ioczledﬁ

-

(Deleted: architect i)
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a Guaranteed Maximum Price; and

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute

.3 afinal Certificate for Payment has been issued by the [Owner in accordance with Section 15.7.1. .f'DeIeted: Architect )
§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than thirty-one (31), days afier Final {-Deleted: 0 ! ;
l‘umnh.nur1 which ‘h.:ll I\c_ L&h!h”‘\hl.i! by official action via a Beard of Directors Resolution accepting the Work as = —— E
pel 1 as required) in the " Deleted: the issuance of the Architect’s final Certificate for |
Ag “rcum.m 1 he Final f\{.c‘.phmu d.llc will L:c establ l‘thd .ll'[Lr,LJ\\ ner .m.Lpl.nu.L of the Work. and all required Pﬂyn:ieﬂ;v which shall be established by official OW"e;a“ﬂiON viaa
. o Board of Directors Resolution accepting the Work as fully complete
5e0) g i alile to the Owr - . .
closeout paperwork has been submitted and found Lo be complete dnd acceplalile to the Owner (including al Punch List Ttems, paperwork, and close oul
* documentation as required within the Project Manual) based on the
Architect’s recc dati The final p date will be
TS | established after the issuance of the Architect’s final Certificate for
= {_Payment, (providing all Work is complete, including Punch List
ARTICLE 5 DISPUTE RESOLUTION (_Deleted: ) ]
§ 5.1 Binding Dispute Resolution ( Deleted: Architect and “j
)

. ( : g
resolution shall be as follows: | Deleted: or as follows

(Check the appropriate box.)
[«f»] Arbitration pursuant to Section 21.6 of this Agreement
[«2» ] Litigation in a court of competent jurisdiction

[«B»] Other (Specify)
«»

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims-will be resolved in a court of competent -
jurisdiction

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMéNTS -
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued aﬂcr execution of this
Agreement, are enumerated in the s?ctlons below

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor,

§ 6.1.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
l;]i:?ewrl the date of the E203-2013 incorporated into this Agreement.)

L\ 13

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
()

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer 10 an exhibit attached to this Agreement.)

v fDeleted: See Exhibit A« »
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§ 6.1.5 The Drawings:
(Either list the Drawings here or refer (o an exhibit attached 1o this Agreement.)

o/

See Exhibiv A, ."Deleted: «»
Number Title Date
e

§6.1.6 The Addenda, 1T any:

Number Date Pages -
" {\D_eleted: «n»

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)

[« »] Exhibit A, Determination of the Cost of the Work

[«»] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«n
[« »] The Sustainability Plan:

Title Date Pages
o

[<»] Supplementary and other Gonditions of the Contract;

Document Title Date Pages
T

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

¢

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,

Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the

execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of

this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change

Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the W
Owner, The intent of the Contract Documents is to include all items necessary for the proper execution and ( Deleted: Architect

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all, performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

(' d: Architect
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§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind between any persons or entities other than the
Owner and the Contractor._The Contract Documents are complementary, and what is required by one shall be as

(__i)e_leted: Bid Sum )

§7.2.1 The Contract Docun
bath do not sign all the Contract Documents, th
be fonmed between the parties unt

b and Contractor. If either the Owner or Contractor or . -
e Ownershall identify such unsigned Documents. No Contract shall ( Deleted: Architect
1 Documents are ex | parkies.

L

g ( Deleted: ¢
§ 7.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service -

§ 7.5.1 In accordance with the Owner Architect Agréement the Owner shall be deemed the pwner, of their ( Deleted: The
consultants, Instruments of Service, including the Drawings and Specifications prepared by the Architect or its (
Consu and those in electronic form, The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall
not own or claim a copyright in the Instruments of Service, Submittal or distribution to meet official regulatory \ J
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation ( Deleted: s )

of the Owners, Architect’s or Architect’s consuitants’ reserved rights. \ Deleted: respeciive )]

( Deleted: and the Architect's consultanis
;J_ Deleted: authors and

e N

( Deleted: . and will retain all common law, statutory and other |

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the | reserved rights in their Instruments of Service, including copyrighs
\ g J

Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use A1A Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees,

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and

( Deleted: architect )
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enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties' intentions and purposes in executing the Contract

§ 7.9 Notice
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whoin the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission in accordance with AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below:

T {17 other than iy aecardance with ATA Document 203 2013 inserl requiraments for déliverimng Notice T eleclranic
format such as name, title and email address of the recipient and whether and how the system will be required fo
generate a read receipt for the transmission.)

« oy

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered
to the designated representative of the party to whom the notice is addressed by certified or registered mail, or by
courier providing proof of delivery

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furmish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payments to the Contractor in accordance with the requirements
of the Contract Documents

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence, If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, ( Deleted: 14
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, o
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for

permanent changes in existing facilities

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity.

§ 6.3 Owner's Right to Carry Out the Work
1f the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner or such shorter times as may be reasonable under the

circumstances 10 commence and continue correction of such default or neglect with diligence and promptness, the -
( Deleted: Architect
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Owner may, without prejudice to any other remedies the Owner may have, correct such default or neglect., The
Owner may, to extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including any attorney’s fees made necessary by such default, neglect, or failure. If the Contractor
disagrees with the actions of the Owner, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to the terms of the Agreement,

ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
becoime generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents, | he Contractor also represents that all Contiact
Documents for the Projeet have been examined: including those intended [or work of trades not normally performed

or affect the Work under the Contract

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, mcluding the ardermg of any materinls carefully study and compare the various Contract Documents relative
to that portion of the Work, as well as the information furnished by the Owner pursuant to Section 8.1.2, shall take
field measurements of any existing conditions related to that portion of the Work and shall observe any conditions at
the site affecting it. These obligations are for the purpose of facilitating coordination and construction by the
Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract
Documents; however, the Contractor shall promptly report to the Owner any errors, inconsistencies, or omissions
discovered by or made known to the Contractor as a request for information in such form as the Owner may require.
It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a
licensed design professional unless otherwise specifically provided in the Contract Documents,

§ 9.1.3,T'he Contractor must make frequent inspections during the propress of the Work-—to-continm that Work
previously performed by the Contractor is in compliance with the Contract Documens and applicable laws and
repulations bearing on the performaiee of the Work ind Referenced Standards and thit portion ol Work previously
s are.in proper condinon to receivie subsequent Work.

§9.1.4 If the Contrmctor believes that any portions of the Coptmct Documents da not comply with applicable daws;

stalutes, ordinances, building codes. and rutes and regulations, or anv orders by code enforcement officials or the

must promptly notifi the Owner of the non-complianee as provided in Section @16 and request direction be
proceeding with the alfected Work.

L writinge of any appirent Grions, Inconsisieneies,
omissions, ambiguities, construction impracticalities or code violations discovered as a result of the Contractor’s
review of the Contraet Document; and indicated dimensions, locations and

Deleted: Such action by the Owner and amounts charged 10 the
Contractor are both subject to prior approval of the Architect and the
Architect may, pursuant to Section |54 3, withhold or nullify a
Certificate for Payment in whole or in part, to
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( Deleted: and the Architect

descriptions, and must give the Owner fimely notice in writing of same and of any corrections, clarifications,

the proper progress of the Work. The Contmctor must provide similar notice with respeet 1o any vanance between

its review of the Site and physical dma and Site conditions observed

§9.1.6 IMthe Contractor performs any Work invalving an apparent error, inconsistency, ambiguity, construction
jmpracticali ian or code violation in the Contract Documents of which the Contractor is aware, or which
could reasonably have been discovered by the review required by Section 9, without prompt writlen nolice to the
Owner and request for correction. clanfication or additional information. as appropriate. the Contractor does so at

its own risk and expense and all claims relating therealler are specifically waived,

descending priomiy:
1. The Agreement.
2. Amendments and revisions 1o the A
3. The Supplementary Conditions.
4. The General Conditions.

wreement of later date take precedence over those of earlier date.
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5. Specifieations; Inthe event of ambiguity in quantity or guality, the greater quantity and the higher
quality shall govern,

6. Drawings: [nthe event of ambiguity in quaniity or guality, the greater quantity and the higher quality
shall govern. ,

v

§ 9.2 Supervision and Construction Procedures

§9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract

(Deleted: i

{Deleted: 1

L

“Documents give other specific inslructions conceming these matfers.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, fransportation, and other facilities and services
necessary for proper execution and completion of the Work whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. Waork required by the Contract Documents (o be performed alier
working hours or work the Contractor eleets to perform after hours shall be completed at no additional cost 1o the
Owner,

§9.3.1.1 Afler the Contract has been executed, the Ownerwill consider requests [or the substitution of products in

place of those specified only under the conditions sel forth in the General Requirements, By making requests for
substitutions, the Contragtor;

1 Represents that it has personally investisated the proposed substitute product and determined that it is
equal or superior in all respects 1o that specified;

2 Represents that it will provide the same warranty for the substitution as.it would have provided fog the
produet specified,

3 Cerifies that the cost datapresented iy complete aid includesall related costs for the substiuted

uct and for Work that must be changed as aresull of the substitution, except for the Architect’s
redesion costs if anv. and waives all claiims for additional costs related to the substitution that
subsequently become apparent; and

4 Shall coordinate the installation. of the aceepted substitute. making such changes ns may be
requited for the Work to be complete in all respects

v
§ 9.3.2.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not skilled

required by law or by
from the site

§9.3.2.2 The Contractor shall be responsible for conducting & ermnnal background check and a check of the lowa

through Union Halls or Hiring Halls, and all other individ ny time during the
performance of the Contract. No person shall be permitted to work on District property who is on the Sex Offender
Registry. The Contractor will notify the District in advance for any proposed Contractor emplovee with a felony
conviction and such person will not be placed on-site without prior District approval. The Contractor must have
rectirds available for the District to inspect upon request o verify that background/sex offender checks hive been
performed as required heérein, The District reserves the right to order the Contractor (o remove any pérson from the
istrict's work who the District determines 1o be a threal to safety of students, District employees, other workess,
parents, visitors, or otherwise All workers must follow District repulitions snd rules as to building aceess and
security.

(Deleted: water, heat, utilities,
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§9.3.2.3 The Contractor (Company ) shall not be owned, operated, or managed by a repistered sex offender who has
been convicted of a sex offense against a minor in accordance with lowa Code 692A.113. In addition, the Contractor
shall not permit an emplovee. Subcontractor (Company) owned, operated. or munaged by, or Subevntractor
emplovee who is o registered sex offender convicted of a sex offense againgt a minor on real propenty of the Owner
in accordance with lowa Code 692A. 113 The Contractor shall further acknowledge and cerdify services provided
under this Contract comply with lowa Code 692A 113 and shall fully execute and deliver a copy
“Acknowledgement and Certification™

A

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, jn accordance with a Change
Order. Any extra work or changes built in without having writlen approval to proceed. or a signed Change Order,
shall be deemed “donated” to the Owner at no cost.

§9.3.4 The Work site shall be maintained as a drug and alcohol free work place. The entire job site/work and
storape arcy, including inside privite vehicles on Work site, shall be maintsined as o NO SMOKING area. Workers
shall not use profanity on the jobsite. Use of radios or other forms of visual or audible entertainment is limited 1o
that deemed non-distractive or non-disruptive 1o the Owner. Workers shall refrain from having any pomography or
pomographic images on the work site. 1f any are found, they shall be immediately removed from the premises.

A\

§ 9.4 Warranty

The Contractor warrants to the Owner fhat materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants that the
Work will conform to the requirements of the Contract Documents and will be free from defects, except for those
inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or nonnal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section 15.6.3.

9.4.1 The Contractor’s general warranty and any additional or special waranties arenat limited by the
Contractor's obligations 1o specifically correet defective or nonconfy + Waork. nor are they limited-by-any otly
remedies provided {n the Contract Documents. The Contrictor-shall also be hable for any damave o propery.or
persons (including death) including consequential and direct damages relating to.any-breach of the Contractor's
general warranty or any additional or special warranties required by the Contract Documents.

=

9.4.2 The Contructor must furnish sl special winrmnties required by the Conteic! Dacuinents to the Ewner no later
thaan Substantial Completion. The Qwner may require additionnl speeial warrantics in connection with approval of
“Or-Equnls” or Sulmstitutions, Allowance ftenys, Work thit is defedive o ponconfonning, O the acceptande of
nonconforming Work.

§94.3 In cuse of work parformed by Subcontractors and where warmniies

Subcontractors addressed to and in favor of the Owner. Deliver copiey of

of Contract

§ 9.5 Taxes

Sales or use tax shall NOT be included in the bids submitted to the Owner. Pursuant to Towa Code Section 422.42
(15) & (16), and 422 47 (5), at the time this Apreement 15 issued, the Owner will issue an “Exemption Authorization
Letter” and a “Designated Exemption Entity, lowa Construction Sales Tax Exemption Centificate™ for the purchase
or use of building materials, supplies and equipment that will be used 1n the performance of the Work of this
Agreement. Other requirements with respeet to this proviston ave set forth within the Project Manual,

§9.5.1 Bidders shall be responsible for informing themselves of tax laws, requirements, regulations, and
interpretations as they apply to this Project,

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper
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execution and completion of the Work that are customarily secured after execution of the Contract and Jegally
required at the time bids are received or negotiations concluded,

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

@1_wul'ur|n:m_ Work \\'lll be l:urm. by the [_g_!s_lk)l'lf)'ll‘l]l. mutrﬂunr mn:lu(h ng :1!1 Archucunr.xl Services rci.ucd 1o

rict and public
PILIII(.':- are rt.gmrcd by vau (.nd‘. ?3A.21 10 rcqu 1r¢ a reci umcnl ms:dcnl Imldl:r nnd rcsuh.m labor force
preference.

24 A"
laving @ pluce o 1
business {or ot least three st three (3) vears prior 0 the date dnlc of th(, first
‘country has a more stringent definition of a resident bid

0 | | business in the Stale of lowa and
it which it is conducting and has conducted

or the public improvement. 1 any
nngent definilion i

e or foreign
g'anm[} other than Jowa 1f|hnt statelor forejun i.nmltr\_g,_l\ca or req Tequires any ﬂ[LIL'leILL' 10 hrddu\ {rom that state of

foreign country, gives or requires anv preference to bidders fromcthat state of foreign country., xncludmg but pot
limit i lhe » imposition of any tvpe of force preference. or any. other-Torm of preferential

treaty cor foreign cointivThe preterence allowed shall be equal to the
preference given or required by ¢ or foreign country i which the nonresident idder is a resident,

sntEetor s required 1o specify n the Agreement between the
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§ 9.7 Allowances — N/A

v
§ 9.8 Contractor’s Construction Schedules
§ 9.8.1 The Contractor, gvithin fourteen (14) davs of the award of the Contract, shall submit for the Owner’s
Jnformation a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at monthly or as otherwise requested by the Owner, shall be related
to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of the Work. ach monthly update shall nelude a naprative including:

1 A deseniption of the status of the schedule;
A discussion of current and nnlu.y:-.d delays;

I
.3.
4
S A Ilstmg and discussion oflomc ch@ges ‘and d duratlon changes

v
§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner,

§ 9.9 Submittals
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Owner Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with

== —L@El_.eﬂ: Architect — N
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the Contractor’s construction schedule and in such sequence as to allow the Owner reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner
Jhat the Contractor has (1) reviewed and approved them: (2) determined and verified materials, field measurements,
and field construction criteria related thereto, or will do so; and (3) checked and coordinated the information
contained within such submittals with the requirements of the Work and of the Contract Documents. The Work shall
be in accordance with approved submittals. 1'he Owner will consult with an Architect. as needed togeview the initial

(De|eted:
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( Deleted:

Architect

C_Deleted:

will

Contractor from their nextapplication for pay

incompleie or requiring other submitials in order 1o conduel an approprate review, and the Contractor requesis the

as set forth above

A
§9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be.required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents or unless the
Contractor needs to provide such services in order to carry out the Contractor's own responsibilities. If professional
design services or certifications by a design professional are specifically required, the Owner will specify the
performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. 1f no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information
provided by the other Party. The Owner in consultation with an Architect will review and approve or take other
appropriate action on submittals for the limited purpose of checking for conformance with information provided and
the design concept expressed in the Contract Documents. The Architect’s review of Shop Drawings, Product Data,
Samples, and similar submittals shall be for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents. In performing such review, the Owner will approve, or
take other appropriate action upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment

makes any such Meilities available to Contractor, it 15 without representation or warranly s 1o their adequacy for
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ntractorshall indemnily, defend, and hold Owner hannless from and against any claims

Wark shall be noted in the progtess all additionally give the Owner s ent advance
potice of such interruption as to allow the Owner to adjust operations accordingly. Contractor’s failure 10 give the
Owner timely notice of such intentions shall place the respansibility of any resultling delays or additional costs solely

with the Contractor.

for proper use in performing the Work),
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§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project

§9.13 Access to Work
The Contractor shall provide the Owner with access to the Work in preparation and progress wherever located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents or where the copyright violations are contained in
Drawings, Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly fumished to the Owner

§ 9.15 Indemnification

§9.15.1 To the fullest extent permiited by law the Contraclor shall defend. indemnify and hold harmjess the Owner,
1s agents, representatives and emplovees (“Indemmiee(s)™) from and st any and all ¢laims, damnpes, causes of
i ut of or resulting from performance

losses and ¢ incl g but not limi il €3,

imposcd by the Contract or by
| part by any a

i -dumage. loss-or expense s caused in whole
emploved by it or anvone for who

age. loss or expense is caused i part by
. opreduce ather nphts or oblizations of
ibed in 1his Scelion 9.15.1

indemnity that wauls

§9.15.2 In claims against any person or entity indemnified under this Section 9,15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts,

'ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site,

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, within fourteen (14)

een (14) Lafter award of
the Contract, shall furnish in writing to the Owner, the names of the Subcontractors or suppliers proposed for each of
the principal portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the -
Owner has made reasonable written objection within ten (10) days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute

Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has

made reasonable objection, based on documented evidence.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner, and (2)
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§10.3 The Architect, as a representative of the Owner, will visit the
site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, (1) to become generally familiar
with and to keep the Owner informed about, the progress and quality
of the portion of the Work completed, (2) endeavor to guard the
Owner against defects and deficiencies in the Work and (3) to
determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in
accordance with the Conltract Documents. However, the Architect
will not be required to make exhaustive or continuous on-site
inspections lo check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for,
the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection
wilh the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.§

q

The Architect will visit the site at intervals appropriate to the stage
of the construction to become generally familiar with the progress
and quality of the portion of the Work completed, and to determine
in general, if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect
will not be required to make exhaustive or continuous on-sile
inspections to check the quality or quantity of the Work The
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allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The tenn “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor, The
Owner shall be responsible to the Contractor for documented costs incurred by the Contractor because of delays,
improperly timed activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract, The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner and,

Conlractor, pr by written Construction Change Directive signed by the Owner, Mo claim for an addition to lhc

maximum Contraci sum shall be considered a valid claim unless a wnitlen change order procedure |

oullined in this Article. Verbal authorization for chanpes must be supported by srilten a proval belore bamg
considered valid. Upon issuance of the Change Order or Construction Change Directive, the Contractor shall

proceed promptly with such changes in the Work, unless otherwise provided in the Change Order or Construction
Change Directive

L ,ur W n IuH Ill_}_\m_\_a ¢ LV
the Conlracl Sum or Conlract lime. :No increase in the Conlmct bum or extension of the Contracl Tunc W|H bc
allowed the Contmetor for the cost or time involved in making chance proposals. Chanee proposals will define or
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Change Order.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner,, by
the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the parties agree on
another method for determining the cost or credit. Pending final determination of the total cost of a Construction
Change Directive, the Contractor may request payment for Work completed pursuant to the Construction Change
Directive. The Owner will make an interim determination of the amount of payment due for purposes of certifying
the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments to the
Contract Sum and Contract Time arising from a Construction Change Directive, the Contractor will prepare a
Change Order.
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§ 13.3 The Chwner will have authority to order minor changes in the Work not involving adjustment in the Contract L'T)Peleted: Architect b,
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such i
changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall
carry out such written orders promptly. If the Contractor believes that the proposed minor change in the Work will =
affect the Contract Sum or Contract Time, the Contractor shall notify the Owner and shall not proceed to implement { Deleted: Architect )
the change in the Work

§ 13.4 1f concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor, provided that the = i
Contractor provides notice to the Owner promptly and before conditions are disturbed { Deleted: and Architect ]

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. { Deleted: Architect

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically . —
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§ 14.4 The date of Substantial Completion is the date certified by the Owner in accordance with Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered (r s 3
in the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not ,-P—e_e—t_—'gﬂﬁ_—u—_—- —_—
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other | Deleted: Architect = =3
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ARTICLE 15 PAYMENTS AND COMPLETION > 4
§ 15.1 Schedule of Values | Deleted: . )
§ 15.1.1 Where the Contract is based on a Stipulated Sum pursuant to Section 3.2 the Contractor shall submit a : (r d: or G d Maximum Price )
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§ 15.3 Applications for Payment

§ 15.3.1 Where the Contraet is based on a Stipulmed Sum the Contractor *:h;ll subiil 10 lhc_{mnu before the first
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§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate
that cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed
progress payments already received by the Contractor plus payrolls for the period covered by the present
Application for Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. 1f approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing,

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.4.1 The Owner’s Representative, will, within seven days after receipt of the Contractor’s Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the
Dwner's Representative determines is properly due, or notify the Contractor pf the Owner's Representative's
reasons for withholding certification in whole or in part as provided in Section 15.4.3.

Payment, that, to the best of the Own s_[;gp_rc
progressed to the point indicated, the quality of the Work isin accordance with the Conlract Documems, and the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent
tests and inspections to correction of minor deviations from the Contract Documents prior to com pletion and to

will not bea representatlon that the U\ _&,has (1) made exhaustlve or contmuous on-site
inspections to check the quality or quantity o he ork; (2) reviewed construction means, methods, techniques,
sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other
data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain
how or for what purpose the Contractor has used money previously paid on account of the Contract Sum

§ 15.4.3 The Owner's Representalive may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Owner's Representative,’s opinion the representations to the
Owner required by Section 15.4.2 cannot be made. If the [y Representative is unable to certify payment in the
amount of the Application, lhe,(!wnu s Representative will notify the Contractor as prov1ded in Section 1541, 1f
the Contractor and the Chwner v, cannot agree on a revised amount, the () -, will
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with timely information as to the anticipated total Cosl of the Work
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actual cost for activities in progress and eslimates for uncompleted
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§15.2.5 The Owner shall authorize preparation of revisions o the
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such revised Contract Documents to the Contractor, The Contractor
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the Control Estimale and the revised Contract Documents. ¢
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promptly issue a Certificate for Payment for the amount for which the Owner’s Representative, is able to make such
representations, The {hwner's Represenlative may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Jwrner's Represenlative opinion to protect the Owner from loss for which the
Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2 2, because of
A defective Work not remedied;
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment,
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; -
.5 damage to the Owner or a Separate Contractor,
6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents,

Section 15.4.3, in whole or in part, that party may submit a Claim in accordance with Article 21

§ 15.5 Progress Payments

§ 15.5.1 The Contraclor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount 10 which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar
manner.

§15.5.2 The Owner shall have an obligation to pay or see to the payment of money to a Subcontractor or supplier
except as may otherwise be required by law.

§15.5.3 A Certificate for Payment, a progress payment, or-partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents

2t 1o the Contractor will be made by the Owner from cash on hand from such sou

25 45 may be

v
§15.5.5 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted

§ 15.6 Substantial Completion
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or ulilize the
Work for its intended use, gubject only to completion of minor punch fist items. the absence of completion of which
does not interfere with the Owner’s intended vse ol the Project. The Contrmcios the respt

notifving the Owner in writing when ready for [inal review of Contract. This letter to the Owner shall include the
date after which the Contractor will be ready for final review of Contract, Designated port
reviewed separately, upon request of the Contraclor

A\

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Owner a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents

§ 15.6.3 Upon receipt of the Contractor’s list, the Owner will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Owner determines that the Work or designated
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portion thereof is substantially complete, the Owner will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§15.6.5 Request for Carly Release of Retainage Funds: Upon achieving Substa Completion, as
glr.ﬁn;.tl hg lowa Law llu. L‘nnlmcmr mlu R:rmall; !,;.;guesl the mlcnsc o_L_ll or s i ot‘ the

inage
ngul_:.h shill be &:1: ummwd h_\, @ \w-:rrn st.ﬂu.|m.£l|_h§:_tl:.|_11; 0 calgndar days prior to Illmg the
Request for Release of the Funds o notice was given to all known subcontraciors, sub-
subcontractors and supplicrs ihat the Contractor is requesting the early release of retginape funds.
If proper documentation 14 received from the Contraclor, the Owner will release all retainoge funds
at the next Board meeting or within thirty (30) days, whichever js less, except it may retain the
following:

a) An amount equal to 200% of the value of labor or materials yet to be provided on the Project as as

determined by the Owner dnd its authorized contract regmsmhlw Far purposes of this
“authorized contract represemative” me:
specified.

b) An amount equal 1o 200% of the value-ofany Chapter 373 clmmscurrentlv-on file at the ime the

Request for Release of Retainage is approved.

{the Owner withholds an amount from the retainage pavment o the: Contretor. the Ownerwill provide a veason
the request is being denied 1o the Contractor within thirty {30 calendar davs of the receipl.of the request

§ 15.7 Final Completion and Final Payment -

§ 15.7.1 When the Contractor has completed or corrected all items on the final Punch List and ¢oisiders that the
Work is complete and ready for imill acceptance, the Contractor must give written notice 1o:the Owhnerand request a
final inspection of the Work as provided in Seetion-14.7.3. The Contrielors nonice-and request-for a-final
inspection must be accompanied byvia final Application for Pavment and the Submittals required by Section 9.10.3

§ 15.7.2 Upon receipt of the Contractor's notice and request for final inspection. the Ownerwill promptly make such
inspection and. when lhc Owner du.iunnnt;»_,thu. ka has hg.cn ;ull_'L cnm_plm.d and 15 acceptable under the Contragt

thc Work }ms been cummmcd in full and strict accordance w1th terms and condmons of the Contract Documents.
The Ownegwill potifv the Contractor if the Owner does not concur that the Work is finally cump!uu In such case,

_l_bg_Cmﬂmclor must bear the cost of any additional services of the Owner i
complete. ,

§15.7.3 Final pavment will be made no earlier than thirty-one (31) days following approval by the School Board ata
repularly scheduled meeting. receipt of all Chapter 573 Claim Releases (the equivalent of t‘ \\swurs orlm'chamc ‘s
liens for public improvement projects in lowa), Sales Tax informa

and subject Lo the conditions of and in accordance with the provisior f lowa Code (‘huplu ‘?3 and l_
Chapter 26. Owner may withhold from final pay ment any an vd all amounts | [_g_lum.d 10 1ei amburse the Ihe Owner forall
costs, lees (including reasonable atlomey s fees) § ¢ Ch

project.  Neither final payment nor sny remaining retained percentage will b;.cnmc due until the Contractor subimits
the following documents Lo the Owner,

A Ar

1[1: WuIL for L\fhl_th |he {me.r or the me.g 5 gm[gg m!gh! be responsi hlc or cncumhercd Ilcs
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nl and rescribed by fhe
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. 8 All warranties and bonds required by the Contract Documents. )
v Deleted: The making of final payment shall constitute a waiver of |
ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY claims by the Owner except (hose arising from
§ 16.1 Safety Precautions and Programs .1 liens/Chapter 573 claims, claims, secunty interests or
The Contract hall b ible for initiati T d isine all safet i q encumbrances ansing out of the Contracl and unsettled,?
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions an programs 2 failure of the Work to comply with the requirements of the
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, Contract Documents; |
and shall provide reasonable protection to prevent damage, injury, or loss to A terms of special warranties required by the Contract Documents;
A1 employees on the Work and other persons who may be affected thereby; org
1 poy 5 N pe 3 Y " Y . . 4 audits performed by the Owner, if permitted by the Contract
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, Documents, after final paymenl ©
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and . '
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, §15.7.4 Acceptance of final payment by (he Contractor, a
structures and utilities not designated for removal, relocation, or replacement in the course of Subcontractor or supplier shall conslitule a waiver of claims by that
e payee excepl those previously made in writing and identified by that

 payee as unsettled at the time of the final Application for Payment.¢ |

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused
in whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim for the cost to remedy the damage
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding

hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in

the Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or

death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated

biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,

immediately stop Work in the affected area and notify the Owner of the condition. When the material or substance ( Deleted: and Architect
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and e

Contractor, By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be

increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or

death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or fommer—————

AIA Document A104™ - 2017 (formerly ALO7™ — 2007). Copyright © 1936, 1951, 1958, 1961, 19€3, 196€, 1970, 1974, 1978, 1967, 1997, 2007 and
2017 by The American Institute of gwrchitects, All rights reserved. WARNING: This ATA' Document is protected by U.S. Copyright Law and
International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or any pertion of 1t, may result in severe cavil 20
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at
16:51:36 on 12/2€/2017 under Order No. 7458192962 which expires on 10/31/2018, and is not for resale.

User Notes: (3B9ADAZF)




expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred,

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor's Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 18.4, unless a different duration is stated below:

or with
shall

be on an occurrence basis

A Comprehensive Commercial General Liability Combined Single Limits covering Bodily Injury. Property
Damage und Personal Injury:

B General Aggregate Limit _ $2.000.000
= Products-Completed Operations Aggregate Limit: $2.000,000
Personal and Advertising Injury Limit: $1.000.000
S Each Occurrence Limit: S1.000.000
Fire Damage Limit (for any one fire) $ 100.000
Medical Damage Limit (any one person) $ 5.000

This insurance must include the following leatures:

& Coverage lor sll premises and operations. The policy shall be-endorsed to provide the speresate Per
Project Endorsement

b, Personal and Advertising Injury

¢. _ Operations by independent contractors

d_ Coniraciual Liability coverive

¢ Coverage for property damage underground or damace by cxplosion or collapse (XCUL

v il -
. Contractor shall furnish Excess/TImbrélla Liability covemad, i in amount nol less than $2:000.,000. This policy

shall provide equal coverage 1o that stipulated in A above, and C and D below, and shall have complete
concurreney with inderlying coverages.

C. Workers' Compensation and Emplovers” Liability Insurance:

Rodily Injurv by Accident: $500.000 per accident
Bodily Injurv by Disease $500.000 each accident,
Bodily Injury by Disease $500.,000 Each employee,

__ Workers' Compensation shall meet State of lowa statutory limits. The Workers Compensation policy shall
include a waiver of subrogation clause in favor of the owner,

abatement contractor to abate the asbestos, that contractor must have asbestos abatement insurance. Minimum limits
$1.000,000 of coverape
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F. The Ownershall be named as Additional Insured on all of the Contractor’s Linbility policies required by this @eleted: and the Architect )
Agrmmenténd shall bn shown as such on the Certificate. Said Certificate must be provided to the Owner before (Beleted: Commercial General )
commencement of ct of the Work. ) m— ; -
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e OWner's i ialiilto G SEE Werk' s Bnithiasie Al Contractor, and shall be shown as such on the Certificale. Said
Work off-site shall be covered by the Contractor's insurar IMUNHMMMLMM&M‘L“L&
Floater" as a part of their insurance coverage, which shal ite ite ai

materials not yet installed as part of Ihg Pm|ecL The Owner shall ncn make: mmem on nm{ portions nr(he Work
Lont ll stipulations and conditions as set forth by the Owner's legal

counsel and insurance carnier and/or (cm mauw:
. The Centificates of Insurance §hg}} bc ;'ssucd'an AlA Document G705, Accord Form 25-S current form, ora

form IMLI rmri I :a simili me information. The Conteactor shall be responsible for not allowi
any $) 1 hourly mte subcontract bisis 10 commence work until they have received
C_;.m]iglg g] Insu ram:ct hat show the Subcontractor, person or finm or hourly subcontracl basis does Jiave coveriue (Deleted: not )

equal 1o the requirements that the General Contractor must meet. I there is pot sufficient covernge provided by the
Subcontractor, person of firm, the General Contmetor shall provide additional covernge that brings the level of
protection from that carned by the Subcontractor, person or firm up to that specified as a requirement of this
Agreement.

L._The Contmactor and their insurance carrier must fully disclose, in writing, along with the submission of their
Centificates of Insurance, anv and all judements which have been, ure in the process of pending claims filed, or
knowledge of any or all poiential cliims which may, will be or already have reduced the available limits of coverage
to be afforded and extended to the Owner. The Contractor will be responsible for purchasing additional coverage in

order 1o provide the Owner with the insumance coverases as required.

J. Builders Risk Insurance: See Article 17.2.

oceurrence or claims-maj
Work until the date of fi

nd, with
of Work or for such other period fur |na||11en:1nc1. at l:(mmletud O|]LFI1ID[|§ covernge as specified in the Cont[g ot

Documents.
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the Work and thereafter upon rene

insurance policies r ulmdbvlhﬁb al

will not be canceled or allowed to expire until m Ic.igsl 30 days prior writien nnlacc has been given to the (}wncr A
additional certificate evidencing continuation of linbility coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 4 and thereafter upon renewal or
replacement of such coverpe uﬂlﬂg _;:_mmt]on of the time required by %c]mn I? 1.3, Information coneerning
reduction of coverpe on account its or claims paid under the Ge oth, shall be
Turnished by the Contracior with reasmmhlc prompiness.

§17.4.5 The Contractor shall cause the commercial linbility coverge required by the Contract Docy menis 1o include
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§17.1.7_The Centificate of Insurunce should state:

o

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance

§ 17.2.2 Property Insurance
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a
nss breakage) completed value or equivalent policy form and
sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s property insurance
coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent Modifications
and labor performed or materials or equipment supplied by others. The property insurance shall be maintained until
Substantial Completion and thereafter as provided in Section 17,2.2.2, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by the parties to this Agreement, This insurance shall include the interests o
of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. , Deleted: This insurance shall include the interests of mortgagees
| as loss payees

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2,2,1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 18.4.

§17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the
Owner shall be responsible for all loss not covered because of such deductibles or retentions,

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure,
the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all
co-insurance penalties

§17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain
all applicable conditions, definitions, exclusions, and endorsements

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the
Contractor of such impending or actual cancellation or expiration, Unless the lapse in coverage arises from an act or
omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop
the Work until the lapse in coverage has been cured by the procurement of replacement coverage by either the
Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner
waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner
would have been covered by the insurance had it not expired or been cancelled. 1f the Contractor purchases
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to provide required
insurance

§ 17.2.2.7 Waiver of Subrogation (Deleted: ;
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub- :

— — —
. J | Deleted: the Architect and Architectconsultants; and (3)
subcontractors, agents, and employees, each of the other and,(2),Separate Contractors, if any, and any of their P -
| Deleted: Architect
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subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to

the extent those losses are covered by property insurance required by this Agreement or other property insurance

applicable to the Project, except such rights as they have to proceeds of such insurance. The Owner or Contractor, as

appropriate, shall require similar written waivers in favor of the individuals and entities identified above from the - )
Separate Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained [ Deleted: Architect Architectconsultants,
by each person or entity agreeing to waive claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of N

subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even though that person or

entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or

enmy d1d nol pay the insurance premlum dlrectly or 1nd|rect1y, or (3) whether or not the person or entlty had an

§17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal ot both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered
by this separate property insurance

§17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance

proceeds received by the Owner, and by appropriate agreements, written where legally required for validity, the -~
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner, | Deleted: «

Deleted: § 17.2.3 Other Insurance Provided by the Owner -
(List below any other insurance coverage to be provided by the
Owner and any applicable limits )*

.

_Coverage : ;---.Lﬁ]-'

§ 17.3 Performance Bond and Payment Bond
§17.31 II|L_( ontractor \Ihill 1u1m\h hunds mu._: "._illli1'n1_]1uI'tjrm:nn:i: (r“hl.‘ L 'umrucl and pavment of
; N The amount-of each lvumi

'f'l"u) of llu ( urm\:L Sum [or J’q:ullrn‘ulu. and Pavinen
it of Treasury listed corporate surely, accompanied by eurre nl powers ol

Deleted: The Owner shall have the right to require the Contractor i
to fumnish bonds covering faithful performance of the Contract and
paymenl of obligations arising thereunder as stipulated in the
Contract Documents on the dale of execution of the Contract The

uired bonds-on behall ol the surety

Deleted: *

A\

§17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment e = —= - —
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall

authorize a copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the requirements ’ Deleted: Architect
of the Contract Documents, whether discovered before or after Substantial Completion and whether or not o

fabricated, installed, or completed. Costs of correcting such rejected Work, including additional testing and

inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses

made necessary thereby, shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit

A, Determination of the Cost of the Work

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in

accordance with Section 8.3 —--
| Deleted: rrchitect
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§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, The Contractor shall
execute all consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

1o this Agreement
shall be hutd Hu\lhtm:i\cc l.ounty. lowa. ,

with Law Provision [‘In, C unlmum agrees that it will comply with all applicable Federal,
'Jllll'\thLIluu over “IL Project. Cont
Ith regulat
) D_mrl.m-.nt nf I,dhnr as well as the Occupational
' the State of lowa.

§ 19.2.1 Compliance
d

4 eep the site and \\-urk in compl
construction issued by the Bureau of Labor Standards of th
¢ and Health Standards, as amended and as enforee

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections; and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the (lwie
timely notice of when and where lcsls and inspeclions are to bc made so 1ha! 1hc,g wmer ma\r' be prese.nl for suc
procedures. |
Documents so as 1o uvnl(l any L'iL] v in the \‘mri. The Owner shall hear costs of tm‘.ts, mspecuons. ar approvals lhnl
do not become requirements until after bids are received or negotiations concluded. The Owner shall directly
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 19.4 The Owner's representative:
(Name, address, emenl address and other information)

Su

A West Post Streat

|Rostville, lowa

5638647651,

§ 19.5 The Contractor’s representative:

(Name, address, email address and other information)

Lo

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT
§ 20.1 Termination by the Contractor
Jhe Contractor has no right to stop Work as ¢ 2

b'lll\'t en the Contractor and Owner involving the C i!]1l!<lC1{!l’ s entillement to payment, the Cont

lisagree
or's only remedy

Deleted: , except that the Owner may, without consent of the

Contractor, assign the Conlract to a lender providing construction

financing for the Project if the lender assumes the Owner's nghts
\_and obligations under the Contract Documents. The Contractor shall 4
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“Deleted: place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected

arbitration as the method of binding dispute resolution, the Federal
_ Arbitration Act shall govern Section 21.6.1
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[ Deleted: If the Architect fails to certify payment as provided in
Section 15 4 1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in
Section 4.1 3 for a period of 30 days, the Contraclor may, upon
seven additional days' notice to the Owner and Ihe Architect,
terminate the Contract and recover from the Owner payment for
Work executed, including reasonable overhead and profit, costs

 incurred by reason of such termination, and damages The Contractor
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is 10 file o Claim in accordance with Article 15, The Contrctor must diligently proceed with the Work pending

solutio e Clu lf ver, i#n Application for Payment hus been approved for pavment by 1he Ownef and
the Owner uis o m 1 wilhin sixty (60) days of the approval [o qment by the Owner, L I
may upon ten (10) davs wr;g;‘g notice to the Owner, stop work if payment is not made by the Owner wuh;ﬁ ten (10)
days lollowing the notice,
7 . (Deleted:

; : R FOR CAUSE
§20.2.1 The Ownet may terminate the Contract |f he Contractol
1 § dn ]

wmmbs&,mﬁmg_mmndm._bmmmm&mhﬁ.

3 Fails to cor with any laws, ordinances. or rules. regulations or orders of a public authority havi
]unsdlctlon
A Fails to perform the Work in aceordance with the Contraet Documents or otherwise breaches any
mgw;]ng ni the Contract Documgmg
ici ¢ 5 0F 1¢ tes the et
_Fails to make satisfactory progress in the prosecution of the Work required by the Contract, or

.7 Endangers the performance of this Contricl,
v (Deleted: q
§ 20,2.2 The Owner may terminate the Contract, jn_wh eori v Owne ermines L3 n:r: I
grounds for lg[mnmt;ag b;}glsl as provided i i ¢ i

\mnenn__icgtn lefau[l 1f lhcdcl'gnl]mml cured, theleg},ﬂmuon tmdcl’null lsgim:\'gnnlhgggg
speeified 1 lhc (h» r s wrilten notice. I‘[m\'cve il the Owner determines that default contributes 1o the
curtal essential scmcco 0585 9 mtdmlc Ihrem oll - h 11} ar proj ¢, the Owner may terminale

l: Deleted: and the EngineerArchitect

. 3 = ; ; > . - -
Work remaining to be complelcg or corrected. and 1o dcmrmme what temporary fheilities. tools,
equipment and constiiclion machingn dre Lo renin ar Im_&ju!]icr[gmg cnmgl SLion ol the Work;

! Can]pll..u.. ur wrmcl 1|1L |y..|myditec1cd by t]}g Q&\mh xmu také: athmls Necessan nr that the Owner

d i

into no I'unhgr subcontmaets or purchase orders,

,2.4 Following written notice from the Owner of termination. the Owner may, (Deleted: q

A TﬂkE possession of the Site and of all materials and equipment thereon. and at the Owner's option @eleted: P

L

such temporary facilit ;c:_.'-._t'm:il:,= mml[gghon q;]utnmunl and nlachlncnr therean owned or rented by
the Contractor that er elects 1o 2 the Wo

2 Acceplassignment nfsulggonlmcls and purchase orders, and

3 Complete the Work by whatever reasonable method the Owner may deem expedient.

§ 20.2.5 When the Owner terminstes the Contracl for cause, the Contractor is not entitled to receive further payment
until the Work is completed and the costs of complelion hive been established.

§20.2.6 17 the unpaid balance of the Contract Sum less amounts which the Owner is entitled to offset from the

unpaid Contmel balance, including actval or Liguidated Damages, compensation for the Architect’s services and (Deleted: Engineer

expenses made necessary thereby, and other d.unages ungd expenses ine incum.d m lhe Ow ner mcludmg reasonible

attorney’s fees, exteeds the costs of co und the (‘Deleted: Engincer
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Surety. [ such costs exceed the unpaid Contract balance, the Contractor must pay the difference 1o the Owner upon
written demand. This obligation fo ment survives teemination of the Contract.

the basis of sole source procurement and negotiated compensation,

0.2.8 ['the Contractor 1i r protection, ora petition is filed against it, under the Bankruptey laws, the
Contractor wishes to affirm the Contraet, Contractor shall immediately file with the Bankruptey Court i motion 1o
affirm the Contract and shall provide satisfactory evidence to Owner and to the Court of its ability 10 cure all present
defaults and its ability to timely and successfully complctc the Work. 1T Coniraclor dacs not make such an

immediate fliling, Conlraclor accepls
permit Owner to terminate the Contracl.

§20.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§20.4.1 The Owner may, at any e, terminate the Contract for the Owner’s convenience and without cause.

:20.4.2 Upon rccci L of written notice from the Owner of termination, the Contriclor must:

(Deleted: and the Architect/EngineerArchitect

in; tobccn il rrecte andt d ermine what lempora; facﬂllle.s tools

2 Complete or corree! the items directed by the Owne d lake aclions neci or that the Owner

may direet, for the protection and preservation of anv stored materials and nquipmunt and completed
Work;

I[Deleted: 2 :

(Deleted: 3

the l"oiluwlgg 1ems: —t .

1 Payment for aceeplable Waork p_t._.;fnm]ud up 1o the date of tenmination;

I'he costs of preservation and mu[u.‘l on of the Work 1Freques ted to do so by the Owner,
.3 ¢ cost of terminating the fo! 1 contl includi

Purchased materials but only if'nol returnable a rov'dccil the Owner, or the restocking or
return charge, ifany, if relurnable at the Owner’s wrilten electi

b. Equipment rental contracts il nol terminable at no cost but not Lo exceed an amount equal to thirly
(30) days rental;

€. 3
d. Documented demobilization and close-out costs; and

e, Overhead and profit on the foregoing not Lo ex len percent (10%),

‘he Contractor will not be ¢ wnsaled for the cost of any idled employees unless the emiplovee is under a
written emplovment cantract entitling lhe emplovee to @nlinucd emp_lm:mcnl after tenmination of Illc
casts must be limited to thirty (30) days of emplovment costs from the date of the notice of temination. The
Contractor is not entitled to any other costs or compensation (including lost or expected profit,
uncompensated overhead or related expenses, or the cost of preparing and documenting its compensable

xpenses under this Section 14.4.4 consequence of the Owner’s termination of the Contract for

convenience. The Contractor conclusively and irrevocably waives its right 1o any other compensation or (Deleted: arcnitect
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Contractor are unable 1o agree upon the amounts specified in this subscetion, the Contractor may submit a
“laim a5 provided in Article 15. The Claim must be limited to resolution of the amounts specified in
sections 14.4.4.1, 14 2. 14.4.4.3 and 14.4.4.4 of this Subsection [4.4.4. No other cost, damaues or
claimed or paid to the Contractor or considered as part of the Claim. the same being hereby
conel rrevocably waived by the Contractor, Any such Claim mt lelivered to the Owner
within thirty (30) days of the termination of the Contract and must contain & written statement setling forth
the specific reasons and supporting calculations and documentation as to the amounts the Contractor claims
to be entitled to under this Subsection as a result of the termination of the Contract

§ 2045 The Contractor's obligation (ing inal pavment under the Contract, including without limitation those

......................... ation, and correction of Work that has been completed at the time of
termination. remains effective notwithstanding termination for convenience of the Owner,
_(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a

termination for the Owner's convenience, if any.)

“«»
ARTICLE 21 CLAIMS AND DISPUTES

A\

§ 21.2 Notice of Claims
§ 21.2.1 Claims by Contractor, where the condition giving rise to the Claim is first discovered prior to expiralion of
the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the Owner, within 14,
days after occurrence of the event giving rise to such Claim or within 14, days after the claimant first recognizes the
condition giving rise to the Claim, whichever is earlier, As & condition 10 |
Contractor shall maintain and produce ncéurmte records 1o substantinte all ag
Claim for actual co:

costs aetually incurred. 1fa

1
Clai ré approved, the Owner shall pay the Contraetor netual costs incurred, plus either () ey
percent { 10%) for overhead and profit for work perfonned by the Contractor, or (b) five percemt {3%) overhead ynd
profit for work performed by a Subcontmetor, as applicable.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
other party,

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case not more than 10 years after the date of F'inal Acceplance of the Work,,

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a Jowa Code Chapter 573 Claim
(the equivalent of a mechanic’s lien on public properly in lowa), the party asserting such matter may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines,

§ 21.5 The Owner and Contractor shall endeavor in pood faith 1o resolve claims. disputes and other matters in

either party may then institute legal or equitable proceedings. Mediation shall be
prereguisite 1o litigation or other means of dispute resolution

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.
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work due 1o unl‘hvnml:nle wc:slhr:r, unknnwn or hlddcn conditions, or [or anv other cause in the execution of the
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reement is being performed solely for the Owner's benefit, and no other party or entity shall have any claim
against the Contractor because of this Asreeme m or the [_!c_{fﬂrmn&r_:l. or nen-performance of services hereunder,
!'hc: Q\vncr and Contmetor agree 10 require a similar provision in nll contracts \\_f{th subgomractors, vendors: the

entities involved in this Project to car

effect.

§ 21 15 Su.r\nval. Nmmt] smgdmg gmplgnng n[ :ermmg;];m‘gnhw;mmmmmgh_&
reement and obligations of the parties 1o
MMMMMMMWMMM@KHBQ effect until fulfilled,
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This Agreement entered into as of the day and year first written above.
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